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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 

Status of the Application 

1 . Claims 1-32 are pending in this application. 

Election/Restrictions 

2. Applicant's election without traverse of Group VI (Claim 8) in the reply filed on 
5/16/2007 is acknowledged. Claims 2-7 and 9-32 are withdrawn from further consideration 
pursuant to 37 CFR 1.142(b) as being drawn to nonelected inventions, there being no allowable 
generic or linking claim. Election was made without traverse in the reply filed on 5/16/2007 
Claims 1 and 8 are examined in this Office action. 

US National Phase ofPCT 

3. Acknowledgment is made that this application is the US national phase of international 
application PCT/JP03/1 1877 filed 18 September 2003 which designated the U.S. and claims 
benefit of JP 2002-273370, filed 19 September 2002 and JP 2002-273384, filed 19 September 

2002. 

Foreign Priority 

4. Acknowledgment is made that the certified copy of the foreign priority document has 
been received in the national stage application from the International Bureau. 

Information Disclosure Statement 

5. Acknowledgment is made that the information disclosure statement has been received 
and considered by the examiner. If the applicant is aware of any prior art or any other co- 
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pending applications not already of record, he/she is reminded of his/her duty under 37 CFR 1.56 
to disclose the same. 

Drawings 

6. The drawings are objected to because figures 1C, 3C, 3D, 9B, 10A, 10C, 1 1, 13B, 13C, 
13D, 13B, 30E, 37A, 38, 48B, 48D, 49B, 49D, 50C, 52B, and 54 are informal. Corrected 
drawing sheets in compliance with 37 CFR 1 . 121(d) are required in reply to the Office action to 
avoid abandonment of the application. Any amended replacement drawing sheet should include 
all of the figures appearing on the immediate prior version of the sheet, even if only one figure is 
being amended. The figure or figure number of an amended drawing should not be labeled as 
"amended " If a drawing figure is to be canceled, the appropriate figure must be removed from 
the replacement sheet, and where necessary, the remaining figures must be renumbered and 
appropriate changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering of the 
remaining figures. Each drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 

1 .121(d). If the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

Specification 

7. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 
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8. The lengthy specification has not been checked to the extent necessary to determine the 
presence of all possible minor errors. Applicant's cooperation is requested in correcting any 
errors of which applicant may become aware in the specification. 

Claim Objections 

9. Claim 1 is objected to because of the following informalities: Claim 1 has the following 
language . .application of a specified voltage to between the first electrode and the second 
electrode ..." There is a grammatically error. Appropriate correction is required. 

Claim Rejections - 35 USC §102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

11. Claims 1 and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by Kado et al. 
(US Patent No 5,73 1,598) hereinafter referred to as Kado. 

12. Per Claim 1 Kado (e.g. figure 1) discloses a resistance-changing function body, 
comprising 

• an object made of a first substance (4) and interposed between a first electrode (2) 
and a second electrode (3); and 

• a plurality of particles (5) made of a second substance and arranged within the 
object so that an electrical resistance between the first electrode and the second 
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electrode is changed before and after application of a specified voltage to between 
the first electrode and the second electrode, wherein the first substance makes an 
electrical barrier against the second substance, (see column 6 lines 40-51) 
13. Additionally, claim 1 recites the performance properties of the device before and after 
application of a specified voltage. This functional limitation does not distinguish the claimed 
device over the prior art, since it appears that this limitation can be performed by the prior art 
structure of Kado. While features of an apparatus may be recited either structurally or 
functionally, claims directed to an apparatus must be distinguished from the prior art in terms of 
structure rather than function. In re Schreiber, 128 F.3d 1473, 1477-78, 44 USPQ2d 1429,143 1- 
32 (Fed. Cir. 1997) See MPEP 2114. 



FIG.1 

2 5 6 



1 

Prior Art: Kado Figure 1 teaching a resistance-changing function device. 

14. Per Claim 8 Kado (e.g. figure 1) discloses the fabrication of at least two memory 
resistance-changing function bodies as defined of claim 1, arranged in a direction parallel to a 
substrate (column 6 lines 27-36 discloses the patterning of multiple devices during one sputtering 
process.) as well as where the objects made of the first substance of memory cells mutually 
adjacent in the direction parallel to the substrate are integrally continuously formed (e.g. figure 1, 
see also column 6 lines 19-25) 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jami M. Valentine, Ph.D. whose telephone number is (571) 272- 
9786. The examiner can normally be reached on Mon-Thurs 8:30am-7pm EST. NOTE: From 
June 18 through August 8 th , The examiner will be available only on Thursdays and Fridays 
8:30am-7pm EDT, due to jury duty service. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kenneth Parker can be reached on (571) 272-2298. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Jami M Valentine, Ph.D. 

Examiner 

Art Unit 28 15 



